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Anexcannap JI. Credanosuh”
Sorbonne-Université

CTPATEI'MJA EKBUBAJIEHIIMJE Y [IPABHOM ITPEBOAY NJIN KAKO
I[TPEBECTHU HEITPEBO/IBO U3MEDBY ®PAHIIYCKOI' 1 CPIICKOI' JE3UKA

VY pagy cMo HacTojay 1a YKaKEMO Ha paziIMdWTe CTpaTerHje Koje ce yrnoTpedspaBajy Kaja je
MOTPEOHO M3PA3UTH HA CPIICKOM OJHOCHO (DPAHIyCKOM jE3WKY I10jaBy Koja je creru(udHa APYyroMm
MpaBHOM cucTeMy. UeTupu TeXHUKe Cy aHanu3upaHe: (yHKIHOHATHA EKBHBAJCHIMja, (GopMmaiHa
eKBHBAJICHIIMja, TPAHCKPUIILMja M ONMUCHU mnpeBox. CBaka Ol OBHX TEXHHMKAa MMa IIOCIEIUIE Ha
KOMYKAaTHBHOM JIM W Ha WICOJIOMIKOM HUBOY O YeMy je MOTpeOHO Ja MPEBOAMOLH, ayTOPH alH H
CpIICKH JIEKCUKOTrpadu o0paTe maxmsmy.

Kibyune peun: cpricku je3uk, GpaHIlyCKH je3HK, [IPABHU NPEBOJI, EKBUBAJICHIIN]E, CTpaTETHje.

VY 0BOM HCTpaKMBamby HACTOjald CMO Jia OCBETIMMO jelaH creuuduyaH mpodiiem
BE€3aH 3a MpeBohemke, KOjU ce MojaBibyje Mpe] MPEeBOIMoNMa IIpaBHOT TekcTa. Hanme, gecto
Cce M0CTaBJba MUTAKE MPEBOA €IeMEHaTa KOjU Cy cenn(UIHH Y jeTHOM IIPaBHOM CHCTEMY,
300r Wera CMO y pajay aHAIM3HpAIM Pa3IUUUTe IMPEBOAMIAYKE CTpaTerdje KOJ OBOTa
npoOieMa Ha mpuMepuMa (HpaHITyCKO-CPIICKOT U CPIICKO-(hpaHIlyCKOT MpeBoa.

TpaxykTonoruja kao Hayka je MiIajga AUCHUILUIMHA, alld IPOoOJIeMH KOojuMa ce OHa 0aBU
MMajy BUILEBEKOBHO MOCTOjame. Haume, jeHO Ol TIIaBHUX MHUTamba TPAIyKTOJOTHjE je KaKO
MIPEBECTH PEYM WIIM CHHTarMe KapaKTepHCTHUYHE 3a JAyX jemHor jesuka. [lotom mpobiemu
BE3aHM 32 KIGMDKEBHH ITIPEBOJ, HAPOUYUTO Kaja je O IMOE3WjU Ped, YeCTO Cy IMPUBIAYHIH
Naxmby Kako MpPEeBOAMJIALA, TaKO M JIMHIBUCTa U KmmkeBHHKa (B. Toma 2018). Kog
KIbVDKEBHOT TIPEBOJIA jaBJbajy Ce M ApYyre BPCTE MUTama, a TO jeé Ha IMPUMEp BOJba ayTopa.
OHOCHO KOJHMKO OM ce jeaH ayTop CIOKHMO YIPaBO ca KOHKPETHUM O0JabupoM ojipehene
peun meh)y cuHoHnmuMma. [lo3Hatu mpumMep y TpaayKTOJOTHjH, KaJla je ped O CPIICKOM Kao
momuspoIy U ¢GpaHIyckoM Kao mpumaony je Anjapuhesa ,l'ocnohunia”, komx koje je cam
nycall MHTEPBEHHCAao TOKOM mpeBoja. Mmnak, cuTyanuja aa ayTop y4decTByje y HPEBOAY je
peTKa Te M MPEeBO O KOME j€ ped MpeiCTaBsba MMPaBy JAParomneHocT 3a GpaHIlyCcKy KyaTypy.

[Mutama cnenuduyHa 3a KBHKEBHHU MIPEBOJ, UMajy CBOj Oj€K U Y MPAaBHOM IPEBONY.
MehyTtum, pa3nuka je y ToMe IITO ce TPaBHU MPEBO/I, C jeHE CTpaHe, Kao U KIbIKEBHH MOpa
YKIIONUTU y AYyX je3uKa KOju je MpuMaiall, a ¢ JApyre CTpaHe, 3a Pa3uKy O] KEHUKEBHOT,
MIPaBHU TIPEBOJI C€ HEKAKO MOpa YKIONHUTH M y TPaBHU CHUCTEM JAp)KaBe HAa YHMjU je3UK Ce
npeBoau. OBa cuTyalyja ra YuHM jeJHUM O] HajCII0KEHUJUX TUIIOBA MPEBOIA.

[IpaBHUM npeBoA, OHOCHO JYpPUTPaAYKTOJIOTH]a MIOCTaje CTBapHa MOTpeda caBpeMEHOT
JpYILITBa, jep cy 0e3 me He3aMUCIuBe OpojHe capaame n3Mely pazanuuTix 3eMaba. Kako Ha
to ykazyje Cyzana lllapueBuh (2012: 187), y caBpeMeHOM OpyIITBY MOXeMO Hahu BEIHMKH
Opoj mpuMepa Koju MOoKa3yjy Ja MpaBHO MpeBoleme moipasyMeBa KOMYHHKAIIM]CKU YMH KOJU
MOpa TPEMOCTHTH je3uuyke, KyJATypHE M TMpaBHe Oapujepe Kako ©Ou omoryhuio
(GyHKIMOHHMCAaE IpaBa Ha BHINE je3WKa, OWIO Ha HAIMOHAIHOj, MelyHapoJaHO] WU
Ha/THAITMOHAIHO] pasuHu. MelhyTum, mopes oBora mpaBHH mpeBoauonu cycpehy ce ca jomr
JeIHUM MpoOIEeMOM Ha KOjH CE YeCTO yKa3yje y OKBHPY JYpUIMHIBUCTHKE. Peu je o Tome na
MpaBHUIM yNOTpeOsbaBajy je3uK Ha HAYMH KOjU HUj€ CaCBUM JOBOJbHO Ma)KJbUB 300T yera ce
Beh y OpUTHMHAIHOM TEKCTYy MOTY CTBOPUTH MpOOJIEMH KOjU OTeXaBajy Beh IOBOJBHO
KOMIUIEKCaH MPaBHHU MPEBOJ. ,,Be3a jesnka m mpaBa ce Moalewmyje, jep MpaBHA CTpyKa HE
obpaha maxmwy Ha je3uk. [IpaBHUIM yriIaBHOM IJI€[ajy Ha je3WK Kao Ha ajaT, a He Kao Ha
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npeamer npoyuasamwa’ (Pemmu 2019: 227). Jesuk koju kopucTe mpaBHHLHM Tpeba na Oyne
jacaH M J1a OTKJIOHM CBaKy IOTEHIMjaJHY JABOCMHUCIICHOCT, HA MITA CY y CBOjUM paJOBHMa
ykazamu MakcumoBuh (2006) u Peqmu (2019), kao u Apyru mpoydaBaold Koju ce OaBe
MUTakEeM je3nka y mpaBy. Kako To, umak, yecto HHUje ciaydaj, He camo y CpOuju, Hero, Ha
npumep, U 'y Opanmyckoj, mpeBoansaln MMa 3aJaTaKk M Ja TEKCT KOjU IMPEBOAM HAjIpe
IPaBUWIIHO pa3yMe, Yy 4eMy My MOTy MoMohH jeinHO MpaBHM MPUPYYHUIIH, Ka0 M TO3HABAKHE
3aKoHa 00ejy JipkaBa (M je3rKa MOMINIbOIa U je3uKa IPUMAoIIa).

be3 o03upa Ha paznuuurte Temkohe Koje ce jaBibajy KOJ IMpaBHOra IMPEBOJA, OH je
HEOIXOJaH CaBPEMEHOM JAPYUITBY U CBETCKOM MOpETKy. Ta HEONXOJHOCT BUAJBHBA j€ Y
moTpeOu KOojy caBpeMEHO JAPYIITBO CBE BHIIE MOKa3yje, @ Koja ce orjeaa y nmpeMoirhaBamy
Oapujepa pa3IMYUTHX MPaBHUX cUcTema. Hactojehu ga ocBeTnmMoO Heka of peliemha Kaua je
ped 0 0BOM IpoOsieMy, y OBOM pajy Hajlipe CMO YKa3ayld Ha YEeTHPH pa3nuuute MoryhHocTn
npeBoherma, 0THOCHO Ha YETHUPHU CTPATETrH]je 3a HAJIaXKEHhe CKBUBAICHATA Y CY/ICKOM IPEBOTY.
Mel)ytum, ipe Hero mTo ce YIyCTUMO y CTPATeTHjy NpOHANaXeha eKBUBAJICHATA, YNHI HaM
ce 3HaYajHUM J1a C€ OCBPHEMO U Ha MpoOJeMe Be3aHe 3a MPaBHY HHTEPKYITYPATHOCT.

[TpaBo kao mucumruinHa 0a3upa ce Ha KOHIENITHMAa KOjU Cy CYIUTHHCKH (pIyuIHu U
Hectabumau. To ce Haj0oJbe MOKE YOUUTH Kaja ce o0paTH MaXKma Ha TEeImKohe Koje nMajy
NPaBHHUIM Jla Ce CJIOKE OKO JIOTOBOpAa BE3aHOI 32 BaYKHE 3aKOHCKE KOHIENTE Kao IITO CY
37104UH NPOMUE YoseyHocmu WU eenoyud. Takohe, Mako Cy HEKa KpHBHYHA JIeia IOIYT
ybucmea yHHBEp3aJHO INpHU3HATa, oApehuBame HUXOBE MpaBHE MPUPOAE, PAIHKYje C€ OJ
3eMJb€ JI0 3€MJbE, OJHOCHO OJf TPABHOI CHCTEMa 10 MpaBHOr cuctema. [lopem Tora,
neduHUIKja jeTHOT KOHLENTa MOXKe y OMIIO KOM TPEHYTKY OUTH U3MEHEHa Y OKBUPY UCTOT
NPaBHOT CHCTEMa IOCPEICTBOM 3aKOHOJABCTBA WM CyJACKe mpakce (case law). ¥V tom
KOHTEKCTY HWHTEpECaHTaH je MpHMEp Be3aH 3a KOHLENT HPemnocmaeke HegUHOCMU
(présomption d’innocence) Koju je 3HaTHO H3MEmeH 3akoHoMm ox 15. jyma 2000. y
(bpaHIlyCKOM 3aKOHY WJIM Clly4aj nmpebanuBame HaJUIKHOCTH MCTPAXKHOT Cy/AWje CYIUjU 3a
MPETXOAHU MOCTYMaK U Tyxkuony y Cpouju Hakon 3akona o Kpusuunom Iloctynky n3 2011.
[IpaBHU TEKCT ce, Jakie, MEHba U HHje OKAMEHEH KaKo ce TO yOOHUYajeHO 3aMHILIba.

N3 ymopenHe mnepcnekTHBE, CTBapu C€ JOII BHINE KOMIUIUKY]Y. Y YIOPEIHO]
CTHJIMCTHUIM, oapeheHe MoauduKaiuje noTpedHe y npesoay o0jamimaBajy ce M03UBakbEeM Ha
noaied Ha céem WU Ha YurbeHuye MemaluHesucmuke Koje ce pa3iiuKyjy oJ JeHOT je3uKa JI0
apyror (Bune-IlapOenne 1977: 258-269). Ilpumepa wnmMa MHOro M Haja3e ce y
Hajpa3InIUTHjUM je3UUKuM chepama; MeIUIMHCKa: 6on y cmomaky — crise de foie = upset
tummy; mpaBHO-KypHaIHCTHYKA: u3ahu na ynuyy — descendre dans la rue = take to the streets
uTA. Y ciydajy MpaBHOT MPEBOJA, no2ied Ha c8em YCIOBIbEH j& TIPAaBHUM CUCTEMOM JIOTUYHE
npxase. He mema ce camo mepuemnuuja pedepeHTa, HEro je 3ampaBo caM pedepeHT
npyraudju. Tako OM ce MOIJIO TOBOPUTH, y Cllydajy IpaBHOI MpPeBOJA, O PAa3IMUYUTUM
CMBAPHOCHUM C68emosuUMa KaKko je Ha TO y CBOM TeKcTy ykasana Huna Pusa (1981: 223).
Mehytum, nako onpeheHn KOHIENTH Mpeia3e TpaHuIle jeHe Hallk]je, UCTIOCTaBba ce Ja je, Y
nopehemy ca TEXHUUYKUM U HayYHHUM 00J1acTUMa, MPaBo AAJEKO BHILIE YCHUAPEHO y KOHLENTY
Hanuje.

CyuespaBame J1B€ MpaBHE KYIATYpe OTKpHBa ofpeleHy HECKIaJHOCT KOjy HHje YBEK
JaKO MpeMOCTUTH. Yak M ako y OCHOBU IOCTOJU 3ajeNHHYKH (GoHI u3Mmel)y aBa mpaBHa
cucTeMa, CBaka IpaBHAa KyJATypa HMMa CBOje OCOOEHOCTH, KOje J[1ajy KOHKPETHO MeECTO
cnenupuIHUM TepMHUHUMA. Y HEKHM CIIy4dajeBUMa MOCTOJU YIMOPEeIuBH pedepeHT y APYTroj
KyJITypH, YaK HaKo MpPEJCTaBJba 3HAYajHE pPA3JIMKe; y JOPYTUM CllydyajeBUMa HE MOCTOjU
ynopeausu pedepent. OBe MehyKynTypHe pa3inke IpecTaBbajy BeoMa BEIUKHU MpodiieM 3a
IIPEeBOAMOIIA MTPaBHOT MpeBoAa. Mnak, kazna je ped o MehyKylaTypHUM HpaBHUM pazivKama,
MOTY C€ HW3/IBOJUTH TpHU TJIaBHE BpPCTE MOJMOBAa KOjJU NpEJCTaB/bajy HajBehu H3a30B 3a
npemMomrhaBamwe Meh)ykynTypanHux pasnuka. Tu ojMOBH Cy:



- KOHIIENTH [Ha mpuMep, Non-assistance & personne en danger (kenpyacarve nomohu nuyy y
onacrnocmu), témoin assisté (spcma oxpuemenoc y wupem cmucny);, owmehenu Kao
myoscunay];

- uacturynuje [(tribunal judiciaire (epcma Ocnosnoe cyoa); npuspeonu cyd],

- mpaBHH akTepH [(npasobpanunay, cyouja 3a npemxoowu nocmynak; éducateur (spcma
coyujannoe paonuxa), greffier (epcma cyockoq zanucnuuapa)].

[IpeBox ca (paHIlyCKOT Ha €HIJIECKH HJIM OOPHYTO, OJHOCHO NPEBOJ] ca CPIICKOT Ha
(bpaHIycKH WIM OOpHYTO IpeACTaB/ba AOJATHY MOTEHIKONY YTOJMKO INTO CTaBJba IIBE
MOPOJIUIIEC 3aKOHA Y OMO3ULIKjy. Te mopoauie cy poMaHo-repMaHCKO MPaBo, C jeIHE CTpaHe,
u common law, ¢ apyre crpane. Mehytum, cTBap je joIr cjaoXeHHja Kajga ce UMa y BHIY Ja Yy
HEKHM CITy4ajeBUMa OMO3UIIMja TIOCTOjU U Y OKBUPY jeHE TIOPOIUIIE ITpaBa, Kao IITO je TO y
CaMOM POMaHO-T€PMaHCKOM MpaBy, TJ€ Ce jaBJba OMO3UlKja u3Mel)y ppaHIlyCKOT U CPIICKOT
npaBa. M3 oBHX pa3nmKa NpOW3WIA3M HU3 JAPYIHX Tadaka paswiaxkema, Koja cTaBapjy
noremrkohe 3a mpeBo/ MpaBHOTa TEKCTA.

HeckmagHocT mpaBHHX KOHIENAaTa O KOjOj je ped MOXe CTBOPUTH IMPOOJIEM U KOX
eKBUBAJICHIIMje KOja ce Ha IPBH IIOTJIe] Mojpa3dymeBa. EHriecku mpaBHU yroBop contract
HUje HUIITa €KBUBAJICHTHUjH (PpaHIlyCKOM yroBopy CONtrat, Hero mrTo je CPICKH )2os80p.
Takohe, enrmeckm administrative law ne 3Haum wcto mTo W Ha ¢paniyckom droit
administratif oxHocHO Ha CPIICKOM ynpasHo npaeo, a UCTO je | KO SHITIECKOT KoHIenTa Civil
law koje He mompasymeBa (panirycko droit civil omHocHO cpricko, epalancko npaso, a
common law ue 3xauu droit commun/onwme npaso (8. Jasua-XXodpe-Criurosu 1992: 273).

Nmajyhu y Buay mnpumMepe Koje CMO HaBeJM YMHH C€ Ja je HEOmXoAHo Hahwu
MIPUXBATJBHUBA PEIICHa KOja MUHUMAIIN3Y]y HEIOCTaTKe KO/ €KBHUBAJICHIIN]A, U KOja yCIIEBajy
na oxaropope morpebama mpeBoma. Jla Om ce oaroBopwio u3a3oBy ,,IpeBolema
HEnpeBoaUBOr”, Moryhe je ueHTU(UKOBATH YETHPU BPCTE EKBUBAJICHIIM]E KOj€ CBECHO WIIU
HECBECHO KOpHCTE MpaBHU IMPEBOJUOLM WM ayTOpU NpPaBHUX TekcToBa. OBJEe ce YMHU
BOKHUM M HAarJacUTH J1a TEPMHUH ,,eKBUBAJCHI[M]ja  HEMa KajJa je ped O mpeBohemy CBOje
MaTeMaTHYKO 3Hauemhe TauyHe KopeclmoHJeHuuje wusmel)y naBa enrurera. Tepmun
€KBUBAJICHIIM]a, 3aIIpaBo, MMa MparMaTHYHHUje 3HAUYCHE U MoApa3yMeBa Moryhu nmpeBoj uuja
j€ MpUXBATJBUBOCT MOATOXKHA oapeleHoM Opojy Bapujabnu. Ha oBoM MecTy 3aHUMJIBUBO je U
yKa3aTH Ha TPAaKTUYHU YTHIAj, KA0 W HJICOJIOMIKE IPETIIOCTaBKe, CBAaKe CTpaTeruje y
¢byHKIMjU THX Bapujabnu. basuunu mocTynar je 1a yCremHo T jeiHe TEXHUKE peBolema He
3aBUCH O]l HEHMX KBanurera, Beh oa aaekBaTHocTH wu3Mel)y opaOpaHe cTparervje u
CUTYyalllje Yy KOMYHHUKAIH]H (Tj. CBpXa MPEBEIEHOT TEKCTa U UIACHTUTET HErOBOI' IPUMAOIIA).

Kox nocrynaka ekBuBaseH1yje, Kajia je ped o IPaBHOM IMIPEBOJY, MOTY CE€ U3JIBOJUTH
YeTUpPU HauMHA eKBUBAJEHIMje. TM HaYMHM MOTY C€ HMMEHOBAaTH Kao: (YHKIMOHAJIHA
€KBHUBaJICHIMja, (pOpMaJIHA EKBUBAJICHIIN]A, TPAHCKPUIILMja U IECKPUIITUBHA TPAHCKPUIILH]a.
CBe ueTHpH €KBHUBAJICHIIM]j€ UMAjy CBOj€ MPETHOCTH U HEIOCTATKE Y OJTHOCY jeAHE Ha JIPYTy
M 0/1a0Mp jeHe O] ’UX 3aBUCH MPBEHCTBEHO OJI MPEBOIMIIAYKE CHTYyalHje, Kao U O TeKCTa
KOjH ce IPEeBOJIN.

DyHKIMOHAIHA €KBHBAJEHIHja je MpoLEC KOjU Ce CacTOju y NpOHATAKEHY Yy
Je3uKy npumaony pedepeHTa Koju BpUIM CIWYHY (QYHKIHU]Y KOjJy MMa 3aJaTH €KBUBAJCHT Y
jesuky mnommseaony. OBakBy ajanTalyjy Ha3MBaMO HHTEpPKyJITypasiHa afanrtanuja. Kao
npuMepe MoxkeMo HaBecTu y (paniryckoM npasocyhy Cour d’Assises KOju Kao NpuOIMKaH
€KBUBAJICHT Y CPIICKOM IpaBocyl)y umMa Ha3uB Buwu cyo win 'y eHrieckoM npasocyhy Crown
Court (3a omnoc (paniycko npaBocyhe — enriiecko npasocyhe B. Uanmepce 1994: 15), win



jom commission rogatoire ¢opmynanmja Koja y (ppaHIlyCKOM IPaBHOM CHUCTEMY OArOBapa
OHOME IITO je y CPIICKOM IIPaBHOM CHCTeMy samoixuya. bynmyhu na Hem3OexHO mocroje
pasnuKe y NCHOTAIMjH U KOHOTAIUju u3Mely 1Ba, oqHOCHO TpH pedepeHTa, MpeBoanal ce
MOpa OCUTYpaTH Jia Cy T€ pa3iinKe MPUXBATJEUBE Y JaTOM KOHTEKCTY.

OBa TexHUWKa je eCTETCKH 3a70BoJhaBajyha, jep mojam kao mro je Crown Court mmm
Buwu cy0 yuHM ce ayTEeHTHYHUM YUTAOILY KOjU TOBOPH EHIJIECKH jE€3UK, OHOCHO YHTAOILY
KOjU TOBOpH CpICKU je3uk. DyHKIMOHATHA EKBUBAJICHIMja CTBapa BE3y, OJHOCHO
3ajeIHMYKY OCHOBY M3Mel)y IpeBoAroIa U YuTaoma. 1o je TeXHHUKa Koja oMoryhaBa 4uTaoIry
na ce oceha CHrypHUM JIOK YHTa TEKCT, jep TEPMUHU C KOjuMa ce cycpehe mpumnanajy ympaBo
IPaBHOM CHCTEMY pELUIHjEeHTa TeKcTa. Ymorpeda IojMa IO3HATOT YHUTAOLy MOIYIITa
MUHHMAJIHO pa3yMeBame, Wi 0ap Wy3Hjy pa3yMeBama, LITO je 32 HeKE JypUTPaIYKTOIOre
,AJeanmaH HauuH npeBohema” (B. Becton 1991: 23). JIpyrum peunma, MokeMo pehu 1a je
Moryhe, 4ak W TOXEJbHO, MOCErHYTH 32 OBOM TEXHHUKOM Y TEKCTy HaMEHEHOM ,,IHPOj
jaBHOCTH” (KEM)KEBHH IIPEBOJIH, IPEBOIM HOBUHCKHX WIAHAKA U CIL.).

C npyre cTpaHe, y TEKCTY HAMEHCHOM IPaBHUM CTpy4YHalliMa, OBOM TEXHUKOM Tpeba
PYKOBaTH BPJIO OIMpPE3HO jep ckpuBa oapehenu Opoj omacHOCTU. YKOJIHMKO c€ HE Yy3UMajy Y
0031p OMacHOCTH KOj€ MOXe MPOU3BeCTH (YHKIMOHATHA €KBHBAJICHIIMjA, Y TEKCTY KOjU je
IPEeBOJ MOKe TOH 10 030MJbHUX 3HAYCHCKUX MUMOJIMIIAKEHA.

JemHa o Heckiiaga MOXKe Ce M3a3BaTH yNPaBO KOJ| Ha3WBa MPAaBHUX aKTepa, IIe OBa
TEXHHKA MOXKE JIOBECTH JI0 aHOMaydja, Kao IITO je, Ha NPUMEp EBEHTYAJIHU CKBHBAJCHT
avocat geénéral/procureur = jasuu npasobpanunay. Wako MoXe IeI0BaTH BeoMa
IPUMaMJBUBO 32 MPEBOAMOLA KOjU je TIOYETHHK M KOjU JKeNM Ja KOPHCTH CBOj€ 3HAmE O
ApYroj LMBWIM3AIMjU, HABEJCHU MNpHMEp (QYHKIMOHAIHE CKBHBAJICHIMjC J€ HajOmaxe
pedeHo HecKIIaaaH y (paHIlyCKOM KOHTEKCTY (0 Tome onmmupHHje y: Credanosuh 2016: 11).

Jlpyru 030uspaH HEAOCTaTaK OBOTa THIA TpeBol)ema je Taj ITO OHO HeKa/la MOXe OUTH
M3BOp  HejacHoha. YV  ciywajy  cymme, MOTpedaH  je  TMOHOBHHU  IIPEBOJ
(pemponpesoo/backtranslation) koju omoryhaBa BepudHKaIHjy TOIyIapHOCTH u3Mely
OPUTMHAIHOT M3pa3a U HETOBOI €KBUBAJIEHTA. AKO c€ BpaTMMO Ha MPBU MPUMEP HaBEJIEH Y
OBOM OJI€JbKY, OJIHOCHO aKO OMCMO (PYHKIIMOHAJIHM €KBUBAJIEHT Buwu cyo HaBenn 0e3
(dpaHIlycKOT M3pa3a, IOHOBHU MPEBOJI (pPETPONPeBOa) OM MPOU3BEO WU cour d’assises WIN
tribunal pour enfants (cyo 3a manonemnuxe). 3abyHa koja OM y OBOM Ciyd4ajy Morja ja
HacTaHe je OUMIJIe/IHA, jep OBa JIBa U3pa3a HUCY 3aMEHHBA.

Tpehu 3Hauajan mpoOieM KOju MOXe H3a3BaTH (PYHKIMOHAJIHA EKBUBAJCHIM]a je
pa3nuka Koja ce jaBiba usMelhy oxapeheHux pedepeHaTa ImTO YUHE EKBHUBAJICHLU)Y
HeeUKaCHOM 3a CTpydmbaka. Jlakie, eKBUBaleHIWja juge d instruction = examining
magistrate ogHocHO juge d'instruction = ucmpadichu cyouja Wako je HoOpo ycuIpeHa y
TpaJulLIMjy TpeBohema, OHA je caMO MPUBHHA €KBUBAJICHLIM]Aa Y MPBOM CIy4ajy, OJHOCHO
OHa je He(yHKIMOHAHA y JPYroM CiIy4ajy, jep HUCTPaXHHU CyJIHja BUIIE HE IMOCTOjU Y
CPIICKOM TNpaBHOM cucTemy. Examining magistrate je oHaj Koju opranusyje npeaIuMHUHAPHO
caciyluiambe Kako OM MpOBEpHO Jla JHM IOCTOje JOBOJBbHM JOKa3M 3a IMOJAN3alke ONTyxkOe
MPOTHB OCYME-MYECHOT ITO je maHac y CpOuju dhyHKIH]a cyouje 3a npemxooHu nocmynax.
Ha oBoM MecTy 3aHUMJBMBO j€ yKa3aTH Ha TO Jia jeé YIpPaBO CKOpallliba MPOMEHa Yy NMPaBHOM
cucremy y CpOuju u3a3Baja OBaKBY CUTYyallM]y KOJ CPIICKOT €KBHBaJIeHTa (PpaHIlyCKOM
TEPMHUHY juge d’instruction jep je 3ampaBo HEKAJAIIbU UCMPadcHU cyouja uMa0 QyHKIH]Y
KakBy y ¢paHIlyCKOM mpaBocyhy join yBek uma juge d’instruction. VI3 mpumepa Koju cMo
OBJIe HaBelH, 3aKJby4yje ce Jia je MpeBoausal y o0aBe3u U J1a aKTUBHO IMPAaTH €BEHTYyallHE
IIpOMEHE MpaBHUX CHUCTEMA Yy Jp’KaBaMa ca YHjer je3uka ce MPEeBOJIU U jOIll BayKHU)€ Ha jJe3UK
3eMJbE Ha YHMjU CE MPABHHU CUCTEM OJTHOCH NPEBEIECHU TOKYMEHT.

Kana je peu o ¢yHKUIMOHATHO] €KBMBAJEHLMjU, 3HAYaJHO j€ 3ala3uTH Ja j€ OHa,
3alpaBO yCMEpPEeHa Ha je3UYKO-TPAaBHO-KYATYPOJIOMIKK OrpaHndeHy myonuky. To 3Haum na



u3pa3 Crown Court uma cMucia camo 3a OpUTaHCKOT YMTAOLA, OAHOCHO Buwu cyo camo 3a
CPIICKOT YHMTaola, Kao MTO cour d’assises IMa CMHUCIIa caMoO 3a (paHIyCKOT. 3ampaBo, OBa
TEXHUKA CE CaCTOju y TpeBohemy jenHe KyITypHE CHEeHU(PUYHOCTH y IAPYTy KYyIATYpHY
crienuHUYHOCT, T€ MOJpa3yMeBa JBOCTPYKY HpPU3MY, KOja yYMECTO Ja IOjacHH I0jaM M
ErOBO 3HAYECHHE, OHA I'a MOXKE YUMHUTH HEJaCHUM.

Ha wmpeonomkom IuraHy Ta TEXHHKa MOXKE C€ YMHHUTH Kao eTHoueHTpuyHa. Kama ce
NPEeBOAM Ha jE€3WK 3eMJbE KOja je MOJUTUYKO-EKOHOMCKH JIOMHHAHTHA, (YHKIIMOHAITHA
CKBHBaJICHI[Hja MOXe OuTH cxBalieHa Kao popMa KyJITypHOT UMIICpHjaIn3Ma IOIITO je jeaaH
KyNTypHH (DaKT carjenaH Kpo3 NEpCHEeKTHBY JOMHHAHTHOT je3uka. C apyre cTpaHe, ako ce
IPEBOM HA je3UK JIMHIBHCTHYKU Mambe 3ajeJHHLIC, OBa TEXHHUKA [T0CTaje HAauuH aupMHUCamba
HEHOT KYJITYPHOT HJICHTUTETA.

dopmajiHa eKBHBAJIEHIIHja j€ ,,je3UuYka’ CKBHBAJICHIIM]ja KOja MMa 3a IHUJb Ja KOJ
npeBolemba TpaBHOTA TEKCTa, OJHOCHO, MPAaBHE TEPMHUHOJIOTHjE TMPYKHU IMPEBOJ KOJH je
rotoBo nociioBaH. [Ipumepu QopmaaHe eKBUBaJEHIIMjE CY MHOTOOPOJHM W MOTy ce Hahwm
yIJIaBHOM Yy Ha3MBMMa HMHCTHTYIMja W TpaBHUX akrepa. Yectu mnpumepu cy: Conseil
constitutionel = ustavni savet; éducateur = edyxamop. Koa npumepa o kojuma je ped
3HAYajHO je 3ala3uTH HEKOJIMKO BaKHHUX uHibeHHNa. Hajmpe y mpBom ciyuajy (Conseil
constitutionel) mpeBox je Beoma ycreriaH jep npeacTaB/ba MOTIIYHH €KBUBAJICHT. MehyTum,
ApYrd mpuMep Koju cmo Hasenu éducateur = edykamop Huje mobap, 3aTo MITO CPIICKA
NpaBHU CHCTEM HE IO3Haje OBO 3aHuMMame. Haume y ®dpanmyckoj éducateur kao nmeHumna
MOKe OUTH J0Je/beHa OMII0 KOME KO ce 0aBW IMOJyYaBameM, a TaKaB CIIy4aj je, KOJIUKO
BUnUMO oJ ckopo u y CpOuju. Mehyrum, y ¢paHimyckoMm mpaBHOM cuctemy educateur je
KOHKpPETHO 3aHMMame. To je ocoba koja OpuMHE O MAaJIOJIETHOM JICIMKBEHTY, OJHOCHO
HaJrjaena M NpaTH Jia JIM MAJOJETHU NPECTYNHUK roxaha mkony, Ja M pajd, Kako ce
MOHAIIA U YKPATKO MOMaXKe MJIa/I0j 0co0u Ja ce COLUjalIn3yje U BpaTh y MPaBHO-APYIITBEHU
cucteM 3eMibe. TakBO 3aHUMam-€ HE MO3Haje CPICKH MpaBHH cucTeM. J[eo mocioBa Koju ce
THay peconmjanuzanuje y Cpouju MoKe €BEHTYaTHO 00aBJbATH COYUjATHU PAOHUK. AT U
(paHIlyCKH MpaBHH CHCTEM I03Haje 3aHnMambe assistant social = coyujannu paonux, nako ce
y @paHIlyCKOj COLMjalIHi PaAHUK BPJIO pEeTKO 0aBU JENMKBEHTHUMA U pecourjanuzanujom. C
003MpOM Ha OIMCaHy CHUTYyallMjy KOJ HaBEJACHHUX TEPMHHAa MOXKE C€ 3aKJbyUYUTH Jla HU
exkBuBaeHIMja éducateur = coyujannu paonux Hje aJeKBaTHA.

Heku nyT cinyyajHOCTH je3MKa M UCTOpHje MPOY3pYyKYjy Ja GpopMaiHa eKBUBAJICHIIM]jA
MpeacTaBiba M (PYHKIIMOHAIHY €KBUBAJICHIIM]Y ca MOTYhHM aHaXpOHHM3MOM: Ha IpUMeEp KO
Ha3MBa IMOjeIMHUX HMHCTUTYyLHWja, cour d’appel = anenayuonu cyo; cour de cassation =
kacayuonu cyo; tribunal de commerce = mpeosauku cyo (ox npsor janyapa 2010. nmpeamere
3a Koje je OH OMO J0 Taja HaJUlekaH Mpey3eo je npuspednu cyo, WTO je joll KOHKPETHUjU
dopmanuu ekBuBaieHt, B. Credanosuh 2018: 359). Jemnakoct dpopmante U GpyHKIIMOHATHE
eKBUBAJICHIIMj€ MOXXEMO MPHUMETUTH U KOJ MOJeMHUX Ha3MBa 3a MpaBHE akTepe: avocat =
aosoxam, notaire = notar (oAHOCHO JaHAC jasHu OelexcHUK — ¢ THM IITO je Ta CHUTyalluja
CKOpalllka, jep je Mpe MOoCIeAmUX MpoMeHa mpaBHOr cuctema y CpOuju mocioBe Koje y
dpaniyckoj obaBiba Homap-notaire, y Cpouju 06aBbao yriiaBHOM aJBOKAT).

OBa TexHMKa EKBHBAJICHIMjE, KA0 W NPETXOJHA, MMa CBOje MPEIHOCTH M MaHe Y
OJIHOCY Ha OCTajle TeXHUKe IpeBoherma. MelyTuM, oBJe je 3aHUMIBMBO MIPUMETHUTH /1a CY T€
NPEJHOCTH M MaHe YIJIaBHOM CYNPOTHE O] MpEeJHOCTH M MaHa KOjU ce Be3yjy 3a
(GYHKIIMOHATHY €KBHBAJICHLIU]Y.

Baxxna mpemHoct (opmanHe eKBHBAICHIMjE j€ TO INTO je OBaj METON MpeBolema
TpaHCMApEHTaH U HEJBOCMUCIICH, U JI03BOJhaBa JIAKO MPOHAJAKEHE OPUTHHAIHOT TEPMHUHA.
Jlakne, mojam momyTt notaire y ¢dpaHIycCKoM MpaBHOM CcHCTeMy, JIlako ce Bpaha y
onroapajyhu Cprncku TEPMHUH OJHOCHO HOmap, y Cly4ajy peTpompeBojia (JIakIie HEero Ha
NpUMep SHITIeCKH Wik (paHIlycku TepMUHHU Kao mro cy solicitor, conseil wiu avoué xoju



M3a3MBajy MOTeHIKohe HAapOUMTO Ha CPIICKOM je3uKy). OBaj KpUTEpUjyM je pelieBaHTaH 3a
CTpyumake, Koju he y HEKMM CHTyaldjamMa MOpaTth Ja KOHCYITYjy W Jpyre TEKCTOBE,
npeBeicHe WM He, Te he WM OWTH HEONMXOJHO TIO3HABakE TEPMHUHOJIOTH]E je3HKa
nomusbaona. Jlpyra 3HadajHa TPEAHOCT OBE TEXHUKE je€ Y TOME IITO OHA HAa HEKH HA4YHH
nckasyje Behe momroBame mpemMa KyJITypd je3uKa MOMIMbaolla, CTaBkajyhu ce Ha Taj HAYUH
Ha aHTHUIOE KYJITYPHOT HMIIEPHjaIH3Ma N3a3BaHOT ()YHKIIMOHATHOM €KBHUBAJIICHIIH]OM.

C nmpyre crpaHe, TEXHUKa O KOjoj je pedy, WIak, uMa U oapeheHe Hemocratke. Tu
HEJIOCTalld C€ MPBEHCTBEHO BHJE y KAJIKOBUMA WM IM033jMJBCHHIIA KO IITO CY: C8E00K
ouesuoay, Oeiukm 3a OHO IITO (PPAaHI[YCKH CHCTEM IO3HAje 1moj TepMuHuMa témoin assisté
wm délit (3a koje cy umak npukiagHUje cpricke (opMmylanuje ,,0KPHB/BEHH Y IIMHPEM
cMHCITY” ¥ ,,JIaKIIe KPUBUYHO JIEJI0”’; B. JaJbe Y OBOM TeKcTy kao u y: Credanosuh 2018:
361, 2016: 9) a KOju MOTY CTBOPUTH HETATUBHY CIIUKY O IMPEBOJIUOILY, jep C€ MOXE YNHHUTH
J1a e MpEeBHIIC BE3aH 3a OPUTMHAIHHM TEKCT d Takole, Kaja je ped o M03ajMJbEHHUI[aMa, Kao
mro cMo Beh Buaenu y mpumepy éducateur = edykamop oBa TEXHHKa MOXKE TOBECTH 0
MOTITYHO TOTPEIIHOT MPEBOJA, jep MPEBOJ MOXKE OJCTYIMUTH OJ PEATHOCTH, OJHOCHO MOXE
JOBECTH JI0 3a0yHE Y je3UKy MPUMAOILY.

dopMarHH €KBHBAJCHTH MOTY CTBOPUTH YTHCAaK HE3TPAITHOCTH y TEKCTY WM MaK
M3a3BaTH MoTelIKohe y unTamy. To ce youaBa KOJ €KBUBAJICHTA uxcmpykyuja = instruction
KOjH 3alpaBO HUCY MOY3JaHKW eKBHBaJeHTH. Haume ¢panirycku uspas instruction oarosapa
CPIICKOM HM3pa3y ucmpaza ajad UMa a MPUOPH 3HAUCHE PeUH Hapedba 1To ce Y (paHIlyCKOM
je3UKy aau Wy (ppaHIlyCKOM NMpPaBHOM CHCTEMY MOYE jOIIl O3HAYMTH M U3pa3oMm ordre (=
nHapeo6a). Kon HaBeneHor mpumepa iNStruction = uncmpyrkyuja 3Ha4eHCKa €KBUBAICHIIH]A
HE MOCTOju, Te (opMaHa EKBHBAJCHIIMja HE OJroBapa 3aKOHCKO-TIPABHO] CTBAPHOCTH.
[Topen Tora, ynpaBo u3 MOCIEIAHET MPUMEPAa MOXKEMO BUICTH Ja C€ JAOCIOBHHM IPEBOJIOM
MPEBOJIMIIAIl CTaBJha y CHUTYaIWjy y KO0joj OM Morao ymecTo ojarosapajyher ekBHBaJieHTa
yIOTPEOUTH 3ampaBO JIAXKHOT MpHjaTesba, KOJU Cy (ACTUMUYHHM MM TMOTIYHH) YECTH Y
NpaBHOM TpeBoay. I'pemike oBora Tuma mMory ce npoHahu M y CTpydYHUM KEbUTama, IITO
WiIycTpyje nap: droit commun = onwime npaso. To BEpOBaTHO NMPOU3JIA3U U3 YHEHUIIE A
CPIICKH TIPEBOAMOIM alli M MPaBHU J[BOJE3MYHH WIIM TPOje3MYHU PEUHHIIM HE WHCHCTUPA]Y
JIOBOJBHO Ha JBEMa BPJIO BaXHUM KapaKTepHCTHKama (ppaHIyCKe MpaBHE TEPMHUHOJIOTH]E:
(paHIyCKU ITpaBHU IIOJMOBU MOTY OUTH ,,eKCKJIIYy3UBHM  Tj. IPUIIAJajy CaMO IIPAaBHOM JE€3UKY
WIX TaK ,,JyIuid” Tj. O3Ha4yaBajy (yHIaMEHTAlHE M0jMOBE y MpaBy ajlM Takohe mpumaznajy
CBaKOJHEBHOM je3WKYy IITO JaKaKO MpEACTaBjba 3aMKy 3a MPEeBOAMOIA W TyMada (O TOMe
ommupuuje y: Creanosuh 2018: 357).

dopmasiHa eKBHBaJIEHIIMja OTKpUBa Oayk JOCIOBHOI MPEBOJA, KOJU je, KaKO Ha TO
ykasyje Cyzana [HapueBuh (1997: 23-41), nayro BpmMO THPaHH]y HAA MPABHUM
MpeBOANONMMa. JypUTPaayKTOJNIO3W JaHAC WIAaK CTaBJbajy akIeHaT, He Ha WICHTHTET
¢dopmynanyja, Beh Ha WIACHTUTET NpaBHUX edekara y nBe Bep3uje ucror texcra (Illapuesnh
1997: 16-19). Mehytum, oBa TeXHHUKAa MMa TPEAHOCT M Y TOME INTO j€ AECTPOHU3OBAA
OPUTMHAJIHU TEKCT, UCTUUYhU KOMYHMKATUBHY (DYHKIM]Y IPEBEACHOT TEKCTA.

[IpeBopmnauka TeXHUKAa TPAHCKPHIIHja TPEICTaB/ha OCOOCHY TEXHHKY
MIPEBO/Ia KOJI KOj€ Ce PENPOAYKYje OPUTHHAIHU TEPMHUH Ca €BEHTYaHUM JI0JIaBakbeM Y3 Hhera
rJioce MPUIIMKOM IpBor npeBohema. [Ipumep TakBor npesBolema Ono Ou ,,cour d’assises - cyn
HaJUIe)KaH 3a TElIKa KPUBHYHA JIejIa, OMHOCHO 3j0urnHe” WiH ,,temoin assisté - nuie 3a koje
Ce CyMIa Jla je yYeCTBOBAJIO Yy HW3BPIICHY KPUBUYHOT J€Jia, ajld KOje oIl YBEK HHUje
CTaBJbEHO TOJ HCTpary”. AKO je TEepMHUH, KOjU j€ PEempoIyKIMja OpUTHHAJIA, JOBOJHHO
TpaHCHApEHTaH WM je HErOBO 3HAYCHE HEJBOCMHUCIICHO jaCHO Ha OCHOBY KOHTEKCTA, Iiioca
HUje HeomnxoHa. TakaB Ou 6uo mpumep ,,O 3MoUnHUMA CYIH cour d assises”.

OBa TexHMKa je Y HEKUM cllyuyajeBUMa BeoMa Jo0pa M KOpPHCHA jep OHa HE JOHOCHU
pHU3HUKE Ja YIOTpeO/HbEHN TEPMUH y TPEBEICHOM TEKCTYy Oy/e IBOCMMCIICH MM YaK HejacaH.



TexHuka TpaHCKpHUNIMjE HAPOYUTO je KOpPHUCHA Y JOKyMEHTHMMa Koju ce oOpahajy
CHEeIUjaIMCTUMa 3a KOje€ Cy MPEHHM3HOCT M jacHOha JaJieKo BaKHHU]U O] CJICTaHIHje H
KOHIIM3HOCTH. Y KpajibeM CiIy4ajy, JeTajbHa TIjoca MOKe OUTH BeoMa KOpHCHA Yy
cily4yajeBUMa Kaja je MoTpeOHO Ja ce YMTaolly JeTajbHO oOjacHe 3HauajHe pasiuke usmehy
7iBa CUCTeMa. Y TOM KOHTEKCTY YIpPaBO OBa TEXHHMKa O Omia 3aHMMJbMBA KOJ (ppaHIyCKOT
[paBHOT TepMHUHa ,, constitution de partie civile = cmpana xoja na cyoy macmyna y ume
Jcpmee, a 'y no3uyuju OHo2a Koju myxcu ocymruderoz’’. YTIPaBO 3aTO CPIICKUA IpPaBHU
JBOjE3MYHHM WJIM TPOje3MYHH PEUHHUIM MPHUBHUJIETYjy Ty TeXHHKY (B. JankoBuh-BHyposuh-
JankoBuh 1969, Ctpyrap 1998, Kuexesuh-JoBanosuh 2001, JoBanouh-Toxoposuh 2007,
Bapunuuh Jlowxkon 2011, Pamojkosuh Mmwmh 2016; 0 tome ommmupauje y: CredanoBuh
2018).

Nnak, HeKH CTpydmaly TEXHHUKY TPAaHCKPHUIIHMjE cMaTpajy 3a HpU3Hame Heyclexa
(Becton 1991 : 26). Ona 3auncra Moxe 00ecXxpaOpUTH TOBPEMEHOr YMTAola 300T HhCHE
TEXUHE, a Takoe MOXke MpeacTaBbaTd NpoOieM U ,,MOTHBHCAHOM  YHTAOLy KOjH HeMa
JIOBOJEHO 3HAKa O M3BOPHOM j€3MKY T€ MY j€ BEOMa TEIIKO Jla TaMTH IMOHaBJkajyhe mojMoBe
y nokymenty. C 003upoM Ha TO Ja OBa TEXHHKA NpeBOhema 3axTeBa JIMUHE MHTEPBEHIIN]E
MIPEBOAMOIA OHA IOCTaje MPOTHBHA MPHUHIMUITY JWCKPETHOT IMPEBOAMONA KOJH CE JAPXKHU
TPaAMLIMOHATHOT PUHIUIIA HEJTMYHOCTH Y IPaBHOM JHUCKypcy. Mehytum 6e3 003mpa Ha TO
IITO CE€ OBOM TEXHUKOM YBOJM JIMYHHU CTaB, 3allayKambe WM KOMEHTAp MPEBOIUOLA, KO
HEKMX TepMHHA OHA HaM CE€ MOXE YYMHHTHU alCOJYTHO HEONXOJHA, KakaB je TEPMHUH 3a
npodecujy mo3HaTy (QpaHIyCKOM, alld HE CPIICKOM CHCTEMY, OJIHOCHO 3a Beh MOMEHYTH
uspas éducateur.

YerBpra TEXHHMKA IpeBOema MpaBHUX TEKCTOBa Owiaa OW JAeCKPUNTHBHA
Tpanckpunuuja. OBa TeXHUKa oOjalllbaBa KyJITypHE CHEHM(PUUHOCTH ynoTpedsbaBajyhu
reHepuyHe TepMuHe. To 3HAa4YM Ja OHa 3ampaBO HYIU TMPEBOJ KOjH j€ CaXKET aju KOjH
GyHKUMOHMIIE ayTOHOMHO. Ha mprMep KOHIENTH Y (paHIyCKOM IPaBHOM CHUCTeMY Crimes,
délits u infractions mory OuTH mpeBeleHN KaO KOHIICITH CPIICKOT MPABHOT CUCTEMA medica
Kkpueuuna dena, naxwa kpueuuna dena u npexpwaju (B. Crepanosuh 2016: 9).

Mehytum, Kox oBe TeXHUKE MpeBolea OCHOBHHU MPOOJIEM Tpe/CTaBjba TO IITO je
4ecTo BeoMma Temko Hahu ajekBaTHy caxeTy QopMmynauujy Kkoja Hehe u3a3Batu
JTBOCMUCIIEHOCT. TO je HapOoYMTO BHJBMBO KOJI MPHMEpA Kao IITO je U3pa3 meca KpusuyHa
Oela KOjU PETPOIPEBOIOM MOXKeE Ja ce pazyMe kao ekBuBaneHT win délits mium crimes. Kako
0u ce u3berie oBakBe 3a0yHe M MOTpelIKe, M0KeJbHO OU OMIl0, 3a CBaKM Cy4aj, CTABUTH Y
3arpajiamMa TepMHUHE U3 OPUTHHAIHOT TEKCTa, OJHOCHO Ha3MBE je€3MKa MOLIMIbAOIIA.

C npyre ctpaHe, KOJ je3UYKO-TIPaBHUX CUTYallMja y KOjUMa C€ OBOM TEXHHUKOM MOTY
Hahy aJieKBaTHU Ca)XK€TH U JaCHU MPEBOM, JECKPUNITHBHA TPAHCKPUIILIM]jA OJIAKIIaBa YUTAHE
U pa3yMeBame MpaBHOTa Tekcrta. OHa Tako TOAjETHAKO MOXE OJroBapaTH W OHHMA
YUTAOLMMa KOJU HUCY CTPYUHhalld, ajli U CTpy4YHalliMa U3 MpaBHE CTpyKe. Y CYUITHHU OHa
Ipe/icTaB/ba KOMIIpOMUC U3Mel)y Tuma mnpeBoja Koju TpUBUIIETYje KYITYypy je3uKa
MOIINJbOIA, U (YHKLIMOHAIHE EKBUBAJIEHIMje, KOja aKIIeHAT CTaB/ba Ha KYITYpY je3uKa
pUMaoIa.

Kaza ce maxJbMBO aHaM3Upay OBE YETHPH TEXHMKE, yOoUaBa ce Jja Cy TPaHCKPHIILIMja
u ¢dopManHa eKBHBAJIEHIM]a, C jJeHE CTpaHe, MPEBOAMIAUYKOr KOHTHHYYMa Koja MPEIHOCT
Jaje KyJITypd je3uKa TNOUIMJbOIAa JOK j€ HacynpoT HHUMa TeXHHKa (YHKIMOHAIHE
€KBUBAJICHIM]E, KO/ KOj€ C€ MPETHOCT Maje KYITYpH M Je3UKy Ha KOjU C€ TEKCT MPEBOJIM.
W3mely oBUX KpajiuX M0JIOBA CTOjU TEXHUKA JIECKPUIITUBHE TpaHCKpuIyje. OBakBa IeMa
oJlpakaBa JIBe TCHJICHIIMjE YIOPEIHOT IMpaBa Koje MOTy OUTH OKPEHYTEe HMJIM MpeMa CUCTEMY
MOIINJbAOITY MIIM TIpeMa CUCTEMY IPUMAOILy, Ha I1ITa je yka3ao u [lemucon 1996.

Kojy he TexHuky o1 oBe ueTpu TEXHHKE MpeBolema 01abpaTu MPEeBOAUIIALl 3aBUCH 01



BUIIIE PA3JIOra: €CTETCKHUX, WACOJNOIIKUX, W Tpe CBera o]l KOMyHHKAaTUBHUX. [IpeBommialy
Takohe Mopa y3eTn y 003up M OHOra KoMe ce oOpaha, OJTHOCHO CBPXY 3a KOjy NPEBOIH.
HapounTo ce maxJbMBO MOpa NPHUCTYNHTH HPaBHUM JOKyMEHTHMa KOjU C€ MpeBOJe 3a
norpede HEKOr CYJACKOT, OJHOCHO, IMPaBHOI Ipolleca, jep YIpaBO KOJ OBHX IIpeBOJa
nocyenuIe HeaJeKBaTHOT IPeBoIa MOTy OUTH AanekocexHe. Takohe, ca TeXHHKaMa IpeBoia
Tpeba MakJbMBO PYKOBATH KOJ TEKCTOBA HAMEHCHUX CTPYYHAIlMMa Yy CBpPXE YIOPEIHOT
u3ydaBama J[Ba IpaBHA CHCTEMa, Ka0 M YOIIITEHO y TEKCTOBUMAa KOjU Cy HaMEHEHU
crpyumaniuma. C Jpyre cTpaHe, NMPaBHU TEKCTOBH HAMEHCHU IUPOj MyOIHIH, MOTY Ce
JIAKIIe OCIIOHUTH Ha TEXHUKE KOje MPpUMAT J1ajy je3uKy MpUMaolly, jep je MOKeJbHO Ja TH
TEKCTOBH OyAy y AyXy KYJAType U je3uKa Ha KOJH € MPEBOAM, KAKO OM OMIIM ITPHjEMUYUBUjH 32
YHUTAEbE.
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STRATEGIE D’EQUIVALENCE DANS LA TRADUCTION JURIDIQUE OU COMMENT
TRADUIRE L’INTRADUISIBLE ENTRE FRANCAIS ET SERBE

(Résumé)

Dans cet article nous avons tenté de mettre en exergue les différentes stratégies employées
lorsqu'il est nécessaire d'exprimer en serbe ou en francgais une notion spécifique a un autre systéme
juridique. Quatre techniques sont analysées : I'équivalence fonctionnelle, I'équivalence formelle, la
transcription et la traduction descriptive. Chacune de ses techniques a des conséquences tant sur le

plan communicatif qu'idéologique, conséquences que les traducteurs, auteurs et lexicographes
serbes doivent prendre en considération.

Mots clés : serbe, francais, traduction juridique, équivalences, stratégies.



